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In Re Boeder and Canadian Order of Chosen Friends (])
an Ontario benevolent society issued to one Baeder, then dom-
iciled in Ontario, a benefit certificate or policy, within the terms
of the Ontario Insurance Act and governed by Ontario law.
In this policy the designated beneficiaries were the three children
of the insured. Baeder subsequently migrated to New York
and died domiciled there. By the law of New York the
beneficiaries of a policy could not be changed by the will of
the insured, whereas the Ontario Insurance Act permits, and
the similar statute formerly in force permitted, the insured by
his will to make a new designation of beneficiaries, subject to
the limitations mentioned in the provisions quoted above*
Baeder made a will, valid as regards form by both Ontario and
New York law, giving all his life insurance to a granddaughter.
It was held that the designation of the grandchild as beneficiary
was valid, because the policy, read with the statute, constituted
a contract or statutory trust under which the rights of the
parties, including the limited power of the insured to change
the beneficiaries, were crystallized and defined at the time of
the issue of the policy, or alternatively because the statute
created a special power of appointment exercisable as defined
in the statute, and that the rights of the parties were not
affected by Baeder's acquisition of a new domicile in New York.

Impliedly the decision in the Baeder case negatives the char-
acterization of the statutory provisions as being provisions re-
lating to succession to movables, because on the basis of that
characterization the proper law would be the lex domiciHi of
the testator at the time of his death. The provisions of s. 65
of the New Zealand Life Insurance Act might much more
easily, it is submitted, be characterized as a part of the New
Zealand law of succession to movables and therefore applicable,
in New Zealand or in Scotland or elsewhere, to all the life
insurance of a testator who dies domiciled in New Zealand.

0') (1916), 36 O.L.R. 30, 28 D.L.R. 424. Generally, as to ques-
tions of conflict of laws relating to insurance policies, cf. Beale,
Conflict of Laws (1935), vol. 2, pp. 1210-1215, vol. 3, pp. 1488-1491.